Agreement No.  MACROBUTTON nomacro [Enter #]
AGREEMENT FOR TRADE SERVICES

(INCLUDES LIVING WAGE REQUIREMENTS EFFECTIVE FROM 7/1/16)


This Agreement for Trade Services (“Agreement”) is entered into in Ventura County, California, this  MACROBUTTON nomacro [Day] day of   MACROBUTTON nomacro [Month],  MACROBUTTON nomacro [Year], by and between the City of Oxnard (“City”) and  MACROBUTTON nomacro [Name of Vendor] (“Vendor”), subject to the following terms and conditions:

1. Vendor shall provide to City the following services: 

2.  MACROBUTTON nomacro [Click to enter list of services Vendor will provide] (the “Services”).
3. Vendor shall provide the Services during the term of this Agreement, as set forth in Section 4 below [according to the following schedule:] (***INCLUDE THE PREVIOUS CLAUSE WITHIN THE BRACKETS IF THE SERVICES ARE TO BE PERFORMED PURSUANT TO A SCHEDULE.  OTHERWISE, DELETE THE CLAUSE AND COMPLETE THE SENTENCE PRIOR TO THE BRACKETS.  DELETE THESE INSTRUCTIONS PRIOR TO COMPLETION OF THE AGREEMENT.***)  Vendor shall be excused for delays resulting from causes beyond the control of Vendor.

4. This Agreement shall begin on  MACROBUTTON nomacro [Start Date], 20 MACROBUTTON nomacro [Year], and shall end on  MACROBUTTON nomacro [End Date] 20 MACROBUTTON nomacro [Year].  City may terminate this Agreement at any time, with or without cause, by giving written notice to Vendor, specifying the effective date of termination.  Unless City asserts that Vendor has breached the Agreement, City agrees to pay Vendor in full for the Services satisfactorily performed as of the effective date of termination, including any expenditures incurred on City’s behalf, whether for the employment of third parties or otherwise.  If City pays for any materials, City shall be entitled to the title and possession of such materials.

5. City shall pay Vendor an amount not to exceed $ MACROBUTTON nomacro [Amount] for the Services performed during the term of this Agreement.  Vendor’s acceptance of final payment made pursuant to this Agreement shall constitute a release of City from all claims and liabilities for compensation to Vendor for anything completed, finished or relating to the Services.  Vendor agrees that payment by City shall not constitute nor be deemed a release of the responsibility and liability of Vendor or its employees, subcontractors, agents and sub-vendors for the accuracy and competency of the information provided and/or the Services performed hereunder, nor shall such payment be deemed to be an assumption of responsibility or liability by City for any defect or error in the Services performed by Vendor, its employees, subcontractors, agents and sub-vendors.  Vendor shall provide City with a completed Request for Taxpayer Identification Number and Certification, as issued by the Internal Revenue Service.  If any sales tax is due for the Services performed by Vendor or materials or products provided to City by Vendor, Vendor shall pay the sales tax.  City shall not reimburse Vendor for sales taxes paid by Vendor.

6.  LISTNUM  \l 2 \s a. 
Vendor shall compensate any employee of Vendor who provides services under this Agreement in accordance with the Living Wage Policy, attached hereto and incorporated herein by reference as Exhibit A.  While this Agreement is in effect, Vendor shall pay such employee no less than $15.14 per hour for each hour that such employee provides services under this Agreement.  This hourly rate shall be adjusted on July 1, 2016, and each July 1 thereafter, according to the percentage change in the Consumer Price Index, all items, prepared by the Bureau of Labor Statistics for the Los Angeles, Riverside, Orange County area relating to all urban consumers (CPI-U), index base 1967 + 100, comparing May of the previous year to May of the current year.  In addition, while this Agreement is in effect, Vendor shall provide to such employee no less than 96 hours of paid leave per calendar year.

a. Vendor agrees to post, at a location readily accessible to those employees providing services to the City, a copy of the Living Wage Policy adopted by the Oxnard City Council on July 9, 2002, and effective October 1, 2002.

b. If Vendor fails to compensate such employee pursuant to the Living Wage Policy, the City Manager or designee shall terminate this Agreement on written notice to Vendor, effective immediately.

c. In addition, if Vendor fails to comply with the Living Wage Policy in any manner, Vendor shall pay to City a fine of $500 and shall pay to any employee providing services under this Agreement a penalty of three times the amount or value of the compensation owed to such employee under the Living Wage Policy.  Vendor shall pay such fine and penalty within 15 days after the City Manager or designee provides written notice to Vendor of the amount owed.

7.  LISTNUM  \l 2 \s a. 
To the fullest extent permitted by law, Vendor shall (1) immediately defend; (2) indemnify; and (3) hold harmless City, its City Council, each member thereof, and its directors, officers, and employees (the “Indemnified Party”) from and against all liabilities regardless of nature, type, or cause, arising out of or resulting from or in connection with Vendor’s performance of this Agreement or Vendor’s failure to comply with any of its obligations contained in this Agreement.  Liabilities subject to the duties to defend and indemnify include, without limitation, all claims, losses, damages, penalties, fines, and judgments; associated investigation and administrative expenses; defense costs, including but not limited to reasonable attorneys’ fees; court costs; and costs of alternative dispute resolution.  Vendor’s obligation to indemnify applies unless it is adjudicated that any of the liabilities covered by this Section are the result of the sole active negligence or sole willful misconduct of the Indemnified Party.  If it is finally adjudicated that liability is caused by the comparative negligence or willful misconduct of the Indemnified Party, Vendor’s indemnification obligation shall be reduced in proportion to the established comparative liability of the Indemnified Party.

a. The duty to defend is a separate and distinct obligation from Vendor’s duty to indemnify.  Vendor shall be obligated to defend, in all legal, equitable, administrative, or special proceedings, with counsel approved by the Indemnified Party immediately upon tender to Vendor of the claim in any form or at any stage of an action or proceeding, whether or not liability is established.  An allegation or determination of negligence or willful misconduct by the Indemnified Party shall not relieve Vendor from its separate and distinct obligation to defend the Indemnified Party.  The obligation to defend extends through final judgment, including exhaustion of any appeals.  The defense obligation includes the obligation to provide independent defense counsel if Vendor asserts that liability is caused in whole or in part by the negligence or willful misconduct of the Indemnified Party.  If it is finally adjudicated that liability was caused by the sole active negligence or sole willful misconduct of the Indemnified Party, Vendor may submit a claim to City for reimbursement of reasonable attorneys’ fees and defense costs.  

b. The review, acceptance or approval of Vendor’s work or work product by the Indemnified Party shall not affect, relieve or reduce Vendor’s indemnification or defense obligations.  This Section shall survive completion of the Services or termination of this Agreement.  The provisions of this Section shall not be restricted by and do not affect the provisions of this Agreement relating to insurance.

8. Vendor shall continuously maintain adequate protection of all of Vendor’s work from damage and shall protect the City’s property from any and all injury or loss arising in connection with this Agreement.  Vendor shall take all necessary precaution for the safety of employees on the job and shall comply with all applicable provisions of federal, state and municipal safety laws and building codes to prevent accidents or injury to persons on, about or adjacent to any premises where the work is being performed.

9.  LISTNUM  \l 2 \s a. 
Vendor shall obtain and maintain during the performance of the Services under this Agreement the insurance coverages specified in Exhibit INS- MACROBUTTON nomacro [ ], attached hereto and incorporated herein by reference, issued by a company satisfactory to the Risk Manager, unless the Risk Manager waives, in writing, the requirement that Vendor obtain and maintain such insurance coverages.

a. Vendor shall, prior to performance of the Services, file with the Risk Manager evidence of insurance coverage as specified in Exhibit INS- MACROBUTTON nomacro [ ].
c. Maintenance of insurance coverages by Vendor is a material element of this Agreement.  Vendor’s failure to maintain or renew insurance coverages or to provide evidence of renewal may be considered a material breach of this Agreement.

10. In performing the Services under this Agreement, Vendor is an independent contractor.  Vendor and Vendor’s agents, employees, subcontractors and other persons acting on Vendor’s behalf are not officers or employees of City.

11. Vendor shall not, without the written consent of City’s Purchasing Officer, assign this Agreement, or any interest therein, or any money due thereunder.

12. In performing the Services under this Agreement, Vendor shall comply with all applicable laws, ordinances and regulations.  Before performing the Services under this Agreement, Vendor shall obtain all required licenses and permits, including a City business tax certificate.

13. This Agreement may be amended only by a written document signed by both City and Vendor.

14. Any notices to Vendor may be delivered personally or by mail addressed to:   MACROBUTTON nomacro [Enter Vendor contact information here.  Any notices to City may be delivered personally or by mail addressed to:   MACROBUTTON nomacro [Enter City contact information here].

15. This Agreement constitutes the entire agreement of City and Vendor regarding the subject matter described herein and supersedes all prior communications, agreements and promises, either oral or written.

16. Vendor agrees that City or its auditors shall have access to and the right to audit and reproduce any of Vendor’s relevant records to ensure that City is receiving all the Services to which City is entitled under this Agreement or for any other purpose relating to the Agreement.  Vendor shall maintain and preserve all such records for a period of at least three years after the expiration of this Agreement, or until an audit has been completed and accepted by City.  Vendor agrees to maintain all such records in City or to promptly reimburse City for all reasonable costs incurred in conducting the audit at a location other than in City, including but not limited to expenses for personnel, salaries, private auditor, travel, lodging, meals and overhead.

CITY OF OXNARD

 MACROBUTTON nomacro [VENDOR OR CONSULTANT]
Dave Millican, Purchasing Agent

 MACROBUTTON nomacro [Vendor or Consultant]
APPROVED AS TO FORM:

APPROVED AS TO INSURANCE:

Stephen M. Fischer, City Attorney

Risk Manager

APPROVED AS TO CONTENT:

 MACROBUTTON nomacro [Enter Name here], Project Manager

EXHIBIT A

LIVING WAGE POLICY

The Living Wage Policy of the City of Oxnard is hereby adopted by the City Council on July 9, 2002 to be effective October 1, 2002.

1.
Pursuant to this Living Wage Policy, a service contractor shall pay those employees who provide services to the City under contract:


(a)
Effective October 1, 2002, at least $9.00 an hour for the time during which the employee is providing services to the City; 


(b)
Effective July 1, 2003, at least $9.25 an hour for the time during which the employee is providing services to the City and 32 hours of paid leave per every calendar year in which an employee provides services to the City;


(c)
Effective July 1, 2004, at least $10.59 an hour for the time during which the employee is providing services to the City and 64 hours of paid leave per every calendar year in which an employee provides services to the City; and


(d)
Effective July 1, 2005, at least $12.22 an hour for the time during which the employee is providing services to the City and 96 hours of paid leave per every calendar year in which an employee provides services to the City.

2.
The hourly rates established in Section 1 shall be adjusted July 1, 2006 and, each July 1 thereafter, according to the percentage change since July 1, 2005 in the Consumer Price Index prepared by the Bureau of Labor Statistics for the Los Angeles, Anaheim, Riverside area relating to all urban consumers.

3.
A service contractor executing a service contract with the City for which the City will pay the contractor $25,000 or more during the contract term shall be subject to the Living Wage Policy.

4.
A service contractor executing more than one service contract with the City, and the combined monetary total of the payments by the City pursuant to such contracts is $25,000 or more for the combined contract terms shall be subject to the Living Wage Policy.

5.
This Living Wage Policy shall not govern the following types of contracts for:  (a) the purchase, rental or lease of goods, products, equipment, supplies or other personal property; (b) public works projects as defined in State or local law; and (c) professional services.

6.
This Living Wage Policy shall not govern the following service contractors:  (a) nonprofit entities organized under IRS Code section 501(c)(3); (b) public entities such as cities, counties, special districts, states and the federal government; and (c) businesses employing fewer than five persons.

7.
The City Attorney is directed to include in all standard trade services contracts and all contracts involving unique trade services, the language set forth in Exhibit 1 attached hereto and incorporated herein by this reference.

8.
If a service contractor fails to comply with this Living Wage Policy, the City Manager is directed to terminate the subject service contract immediately and to impose appropriate fines and penalties as set forth in the service contract.

9.
The City Manager and the City Attorney are responsible for the administration and enforcement, respectively, of the Living Wage Policy.  If an employee of a service contractor governed by the Living Wage Policy concludes that he/she has been retaliated against for the exercise of rights under the Living Wage Policy, the employee should contact the City Manager at 385-7430.

10.
The City Manager shall reasonably cooperate with representatives of the Ventura County Living Wage Coalition to ensure the effective administration and enforcement of the Living Wage Policy.

11. 
This Living Wage Policy may be changed only by City Council and only after a duly noticed public hearing.

12.
The City Manager is directed to ensure that the City Council will review the Living Wage Policy as part of the FY 2003-2004/05 budget process.

Exhibit 1

Living Wage Policy

Pursuant to the Living Wage Policy adopted July 9, 2002 by the City Council and effective October 1, 2002, the City Manager and City Attorney are directed to include the following language in all standard trade services contracts and all unique trade services contracts governed by the Living Wage Policy.

A.
(Contractor or Vendor) shall compensate any employee of (Contractor or Vendor) who provides services under this Agreement in accordance with the Living Wage Policy, attached hereto and incorporated herein by reference as Exhibit ___.  While this Agreement is in effect, (Contractor or Vendor) shall pay such employee no less than $            per hour for each hour that such employee provides services under this Agreement.  In addition, while this Agreement is in effect, (Contractor or Vendor) shall provide to such employee no less than               hours of paid leave per calendar year.

B.
(Contractor or Vendor) agrees to post, at a location readily accessible to those employees providing services to the City, a copy of the Living Wage Policy adopted by City Council on July 9, 2002 and effective October 1, 2002.

C.
If (Contractor or Vendor) fails to compensate such employee pursuant to the Living Wage Policy, the City Manager or designee shall terminate this Agreement on written notice to (Contractor or Vendor), effective immediately.

D.
In addition, if (Contractor or Vendor) fails to comply with the Living Wage Policy in any manner, (Contractor or Vendor) shall pay to City a fine of $500 and shall pay to any employee providing services under this Agreement a penalty of three times the amount or value of the compensation owed to such employee under the Living Wage Policy.  (Contractor or Vendor) shall pay such fine and penalty within 15 days after the City Manager or designee provides written notice to (Contractor or Vendor) of the amount owed.

CITY OF OXNARD LIVING WAGE REQUIREMENTS

EFFECTIVE JULY 1, 2016
17.  LISTNUM  \l 2 \s a. 
Vendor shall compensate any employee of Vendor who provides services under this Agreement in accordance with the Living Wage Policy, attached hereto and incorporated herein by reference as Exhibit 1.  While this Agreement is in effect, Vendor shall pay such employee no less than $15.14 per hour for each hour that such employee provides services under this Agreement. This hourly rate shall be adjusted on July 1, 2017, and each July 1 thereafter, according to the percentage change in the Consumer Price Index, all items, prepared by the Bureau of Labor Statistics for the Los Angeles, Riverside, Orange County area relating to all urban consumers (CPI-U), index base 1967 + 100, comparing May of the previous year to May of the current year.  In addition, while this Agreement is in effect, Vendor shall provide to such employee no less than 96 hours of paid leave per calendar year.

a. Vendor agrees to post, at a location readily accessible to those employees providing services to the City, a copy of the Living Wage Policy adopted by the Oxnard City Council on July 9, 2002 and effective October 1, 2002.

b. If Vendor fails to compensate such employee pursuant to the Living Wage Policy, the City Manager or designee shall terminate this Agreement on written notice to Vendor, effective immediately.

c. In addition, if Vendor fails to comply with the Living Wage Policy in any manner, Vendor shall pay to City a fine of $500 and shall pay to any employee providing services under this Agreement a penalty of three times the amount or value of the compensation owed to such employee under the Living Wage Policy.  Vendor shall pay such fine and penalty within 15 days after the City Manager or designee provides written notice to Vendor of the amount owed.

d. The foregoing requirements are restated on pages 1 and 2 of the Agreement for Trade Services.
